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ORDINANCE COVER SHEET 
 
Bill No. 2022-01      Ordinance No.  
 

“AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO  
RENEWAL AGREEMENT WITH ANTHEM AND  

NEW AGREEMENT WITH MASA MEDICAL TRANSPORT SOLUTIONS  
FOR THE CITY’S HEALTH BENEFITS SERVICES.” 

 
Filed for public inspection on .  
 
First reading _____ In Full; _____ By Title on . 
 
Second reading _____ In Full; _____ By Title on . 
 
Vote by the Board of Aldermen on : 
 
______ Aye; _____ Nay; ______ Abstain. 
 
______ Approved by the Mayor on . 
 
______ Vetoed by the Mayor on _______________________. 
 
Board of Aldermen Vote to Override Veto on ______________________. 
 
_____ Aye; ______ Nay; ______ Abstain 
 
Bill Effective Date: .  
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Bill No. 2022-01       Ordinance No.  
 

“AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO  
RENEWAL AGREEMENT WITH ANTHEM AND  

NEW AGREEMENT WITH MASA MEDICAL TRANSPORT SOLUTIONS  
FOR THE CITY’S HEALTH BENEFITS SERVICES.” 

 
 
Be it Ordained by the Board of Aldermen of the City of Bolivar, Missouri, as follows:  
 
Section I: The City is hereby authorized to enter into renewal agreements with Anthem 
and new Agreement with MASA Medical Transport Solutions, for the City’s health 
benefits services; with such agreements to be in the form attached hereto as Exhibit “A” 
and made a part hereof by reference.    
 
Section II: The City Administrator, Mayor and City Clerk are hereby authorized and 
directed to enter into said agreements as described above for and on behalf of the City.  
 
Section III: This Ordinance shall be in full force and effect from and after its passage by 
the Board of Aldermen and approval by the Mayor.  
 
 
    __________________________________  
    Christopher Warwick, Mayor  
 
ATTEST: 
 
 
_________________________________ 
Paula Henderson, City Clerk 
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492 Old Connecticut Path, 2nd Floor 
Framingham, MA 01701 
Renewals@ravemobilesafety.com 
 
 

RAVE MOBILE SAFETY RENEWAL 

 

Hello,  
 
Your Alert for Public Safety service contract is set to expire on February 1, 2022. Enclosed on Page 2 is a Rave Mobile Safety Renewal 
Quote for your review. Please return a signed copy of this Renewal Quote 30 days prior to your Renewal Date. 
 
If you would like to take advantage of either the 3-year (Option B) or 5-year (Option C) discounted renewal term pricing options, 
please return a signed Renewal Quote and/or a Purchase Order reflecting your preferred Option, 30 days prior to your Renewal 
Date.  
 
Thank you,  
Rave Renewals Team  
Renewals@ravemobilesafety.com 
 

 

INSTRUCTIONS FOR COMPLETING RENEWAL: 

1. Select Renewal Option A, B or C on enclosed Renewal Quote 
2. Complete required Billing Information section 
3. Sign in signature block at bottom of Renewal Quote 
4. Return via email or fax: 

E: Renewals@ravemobilesafety.com 
F: (917) 591-9105 

  

DocuSign Envelope ID: 28EE7450-1007-4A22-9DB8-87AC7FE1AF40

mailto:Renewals@ravemobilesafety.com
mailto:renewals@ravemobilesafety.com
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492 Old Connecticut Path, 2nd Floor 
Framingham, MA 01701 
Renewals@ravemobilesafety.com 
 
 
 
dl.OptionChoice.1 

dl.OptionB.1 ☐    OPTION A – 1 Year Renewal 

1 yr Renewal - February 1, 2022 through January 31, 2023  

CAP inbound/outbound API for Rave Alert for Public Safety $0.00 

Rave Alert for Public Safety Social Media Integration $0.00 

Rave Alert for Public Safety Annual License Fee $2,949.31 

Premium SMS Messaging for Rave Alert for Public Safety $327.71 

Annual Cost:  $3,277.01 

 

dl.OptionB.1 ☐    OPTION B – 3 Year Renewal 

1st yr of 3 yr Renewal – February 1, 2022 through January 31, 2023  

CAP inbound/outbound API for Rave Alert for Public Safety $0.00 

Rave Alert for Public Safety Social Media Integration $0.00 

Rave Alert for Public Safety Annual License Fee $2,756.36 

Premium SMS Messaging for Rave Alert for Public Safety $306.27 

Annual Cost:  $3,062.63 

Total Contract Value: 

(To be paid in the amount of $3,062.63 per year) 

$9,187.89 

 

dl.OptionB.1 ☐    OPTION C – 5 Year Renewal 

1st yr of 5 yr Renewal – February 1, 2022 through January 31, 2023  

CAP inbound/outbound API for Rave Alert for Public Safety $0.00 

Rave Alert for Public Safety Social Media Integration $0.00 

Rave Alert for Public Safety Annual License Fee $2,618.54 

Premium SMS Messaging for Rave Alert for Public Safety $290.96 

Annual Cost:  $2,909.50 

Total Contract Value: 

(To be paid in the amount of $2,909.50 per year) 

$14,547.49 

 
All terms and conditions of the fully executed agreement shall remain in full force and effect. Renewal Quote does not include Sales Tax, if applicable. 

RENEWAL QUOTE 
 

Date: November 22, 2021  

Quote #0065A00001ckrf1QAA 
 

Bolivar, MO 
211 W. Walnut st. 

Bolivar, Missouri 65613 

DocuSign Envelope ID: 28EE7450-1007-4A22-9DB8-87AC7FE1AF40
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(If required) 

 New! Optional Training Sessions 

Are you interested in including a one-time online training engagement to your renewal?  It is a great way to keep your staff current 
on all new and enhanced features of our products. 
 
To purchase a Standard 4-hour online training session, please check this box (price is $1200 for US renewals) ☐ 
Please note: Training must be used within the 12-month period of your annual subscription period. For an additional cost, customized training is available 
upon request. Please contact your Account Executive for further details. 
 

 
 

* BILLING INFORMATION (Required): 

* Billing Contact: dl.billingcontact.1  

* Billing Phone: dl.billingphone.1 

* Billing Email: dl.billingemail.1 

* PO Required? ☐   Dl.POrequired.1   If YES, enter PO #: dl.POnumber.1 

Please Note: If a PO is required for payment purposes, please provide a PO # within 7 days of submitting your signed quote or upon receipt of Auto-Renewal Invoice 

 

BILLING INFORMATION: 

 

1. Prices shown above do not include any state and local taxes that may apply. Any such taxes are the responsibility of the Customer and will 
appear on the final Invoice. 
 

2. Is the contracting entity exempt from sales tax? If yes, please upload a copy of your tax exemption form 
 

\taxexemption_1_document\ 

 

 

Please ensure that your proof of exemption is a State Tax Exemption for your billing state. We cannot accept proof of IRS Federal Tax 

Exemption or W-9 forms in lieu of proof of state tax exemption. 

 

Invoices for this order will be emailed automatically from collections@ravemobilesafety.com. Please make sure this email is on an approved 

setting or safe senders list so notifications do not go to a junk folder or caught in a spam filter. 

QUOTE ACCEPTED BY: 

Authorized Signature: dl.signhere.1 _______________________________  Date: dl.datesign.1  

Name (Printed or Typed): dl.fullname.1        Title: dl.title.1  

 

2nd Authorized Signature:  ________________________________________  Date: __________  

Name (Printed or Typed):  _______________________________________ Title:  

DocuSign Envelope ID: 28EE7450-1007-4A22-9DB8-87AC7FE1AF40

EMDBrent Watkins
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ORDINANCE COVER SHEET 
 
Bill No. 2022-___________     Ordinance No. __________ 
 

“AN ORDINANCE AMENDING THE BOLIVAR MUNICIPAL CODE BY 
AMENDING SECTION 225.570 REGARDING SALE OR USE OF FIREWORKS 

IN THE CITY OF BOLIVAR.” 
 
Filed for public inspection on ______________________.  
 
First reading _____ In Full; _____ By Title on  ____________________. 
 
Second reading _____ In Full; _____ By Title on __________________. 
 
Vote by the Board of Aldermen on ____________________: 
 
______ Aye; _____ Nay; ______ Abstain 
 
______ Approved by the Mayor on ____________________. 
 
______ Vetoed by the Mayor on _______________________. 
 
Board of Aldermen Vote to Override Veto on ______________________. 
 
_____ Aye; ______ Nay; ______ Abstain 
 
Bill Effective Date: ____________________.  



Page 2 of 4 

Bill No. 2022-_______    Ordinance No. ____________ 
 

“AN ORDINANCE AMENDING THE BOLIVAR MUNICIPAL CODE BY 
AMENDING SECTION 225.570 REGARDING SALE OR USE OF FIREWORKS 

IN THE CITY OF BOLIVAR.” 
 
Be it Ordained by the Board of Aldermen of the City of Bolivar, Missouri, as follows:  
 
Section I: The City Code for the City of Bolivar, Missouri is hereby amended by 
amending Subsection (C) of Section 225.570, regarding sale or use of fireworks in the 
City of Bolivar, with such amended sub-section to be read as follows: 
 
“Section 225.570 – Sale or Use of Fireworks. 
 

*** 
C.  Exceptions. 
 
1.  During the fireworks season in each year in all areas of the City, except the central 
business district as defined in Section 300.010 of the Code of the City of Bolivar, an 
individual may possess and use, in a careful and prudent manner, consumer fireworks, 
pursuant to the following conditions: 
 

a. Fireworks within the City of Bolivar shall be allowed on July 2 through July 4 
from noon (12:00 p.m.) until eleven o’clock p.m. (11:00 p.m.); 
 

b. Fireworks within the City of Bolivar shall be allowed on December 31 from ten 
o’clock p.m. util one o’clock a.m. (1:00 a.m.); 
 

c. No individual under the age of eighteen (18) years shall use fireworks without 
another adult of age providing supervision; 
 

d. No fireworks are allowed in any City park, unless through the provisions of 
subsection (C)(2) of this Section 225.570; 
 

e. Fireworks are not allowed within three-hundred (300) feet from any service 
station; or five-hundred (500) feet from any fireworks stand, public gathering, or 
public building; 
 

f. Any burn ban issued by the City of Bolivar Fire Department shall also apply to 
the use of fireworks; and 
 

A person commits the offense of unlawful use of fireworks if he/she knowingly uses 
fireworks in violation of any one or more of the conditions identified in this section 
above.  
 

https://ecode360.com/31771874#31771874
https://ecode360.com/35822631#35822631
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2. Fireworks may be sold or used for pyrotechnic displays given by any civic or public 
organization or group of individuals which shall have first obtained a permit and license 
for such display pursuant to section 320.126.4 of the Revised Missouri Statutes.  The 
license and application shall then be submitted to the Chief of the Fire Department for the 
City of Bolivar for consideration and approval.  No such permit shall be issued, except 
upon written application therefor made at least ten (10) days prior to the date of the 
proposed display setting forth the following information: 
 
a. The names of the individuals, organization or group sponsoring the display, together 
with the names of the persons actually in charge of the firing of the display; 
 
b. The date and time of the day and hours during which the display is to be held; 
 
c. The exact location planned for the display; 
 
d. A description setting forth the age and experience of the persons who are to do the 
actual discharging of the fireworks; 
 
e. The number and kinds of fireworks to be discharged; 
 
f. The manner and place of storage of such fireworks prior to the display, outlining safety 
precautions to be taken therein; 
 
g. A diagram of the grounds on which the display is to be held showing the point at 
which the fireworks are to be discharged, the location of buildings, highways or roads 
and other lines of communication, the lines behind which the audience will be restrained 
and the location of all nearby shade or ornamental trees, telegraph or telephone lines or 
other overhead obstructions; 
 
h. The names and addresses of the individuals or organization responsible for the cleanup 
of the premises after the display is concluded. 
 
If deemed necessary by the Chief of the Fire Department, fireworks displays under this 
section may require Fire Department staff standby and inspections pursuant to section 
320.126.4 of the Revised Statutes of Missouri.  Costs incurred by the City for staff or 
performing inspections may be billed to the persons or entities responsible for organizing 
the fireworks display. 
 
The Chief of the Fire Department shall issue such permit only upon being satisfied that 
the display is being made by responsible persons and that the fireworks will be kept, 

https://ecode360.com/31771875#31771875
https://ecode360.com/31771876#31771876
https://ecode360.com/31771877#31771877
https://ecode360.com/31771878#31771878
https://ecode360.com/31771879#31771879
https://ecode360.com/31771880#31771880
https://ecode360.com/31771881#31771881
https://ecode360.com/31771882#31771882
https://ecode360.com/31771883#31771883
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maintained and fired in a safe and prudent manner. The Chief of the Fire Department may 
require such changes in the plans as may reasonably appear to be necessary to insure 
adequate protection of persons and property.” 
 
 
Section II:  In the event that any section, sentence, clause, phrase or portion of this 
Ordinance is held to be invalid by a court of competent jurisdiction, the remainder of the 
Ordinance shall continue in full force and effect, to the extent the remainder can be given 
effect without the invalid portion. 
 
Section III: This Ordinance shall be in full force and effect from and after its passage by 
the Board of Aldermen and approval by the Mayor. 
 
 
    __________________________________  
    Christopher Warwick, Mayor  
 
ATTEST: 
 
 
_________________________________ 
Paula Henderson, City Clerk 
 

 
 
 
 
 

 
 
 

 
 
 

CERTIFICATION 
 
I, Paula Henderson, do hereby certify that I am the duly appointed and acting City Clerk 
for the City of Bolivar, Missouri; that the foregoing Ordinance No. __________ was 
adopted by the Board or Aldermen and thereafter approved by the Mayor and became 
effective on ________________, 2022; and that said Ordinance remains in full force and 
effect, having never been altered, amended nor repealed.  
 
 
    ___________________________________  
    Paula Henderson, City Clerk  
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ORDINANCE COVER SHEET 
 
Bill No. 2022-03     Ordinance No. __________ 
 

“AN ORDINANCE AUTHORIZING AN AGREEMENT WITH LIBERTY 
UTILITIES (MISSOURI WATER) LLC, FOR WATER WELL OPERATION 

AND MAINTENANCE.” 
 
Filed for public inspection on ______________________.  
 
First reading _____ In Full; _____ By Title on  ____________________. 
 
Second reading _____ In Full; _____ By Title on __________________. 
 
Vote by the Board of Aldermen on ____________________: 
 
______ Aye; _____ Nay; ______ Abstain 
 
______ Approved by the Mayor on ____________________. 
 
______ Vetoed by the Mayor on _______________________. 
 
Board of Aldermen Vote to Override Veto on ______________________. 
 
_____ Aye; ______ Nay; ______ Abstain 
 
Bill Effective Date: ____________________.  
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Bill No. 2022-03    Ordinance No. ____________ 
 

“AN ORDINANCE AUTHORIZING AN AGREEMENT WITH LIBERTY 
UTILITIES (MISSOURI WATER) LLC, FOR WATER WELL OPERATION 

AND MAINTENANCE.” 
 
Be it Ordained by the Board of Aldermen of the City of Bolivar, Missouri, as follows:  
 
Section I: The City is hereby authorized to enter into an agreement with Liberty Utilities 
(Missouri Water) LLC, for water well operation and maintenance; with such contract 
pricing and terms to be in the form attached hereto as Exhibit “A” and made a part hereof 
by reference.   
 
Section II: The Mayor and City Clerk are hereby authorized and directed to enter into an 
agreement as described above for and on behalf of the City.  
 
Section III: This Ordinance shall be in full force and effect from and after its passage by 
the Board of Aldermen and approval by the Mayor. 
 
 
    __________________________________  
    Christopher Warwick, Mayor  
 
ATTEST: 
 
 
_________________________________ 
Paula Henderson, City Clerk 
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WATER WELL OPERATION AND MAINTENANCE AGREEMENT 

This Water Well Operation and Maintenance Agreement (the “Agreement”) is made and 

entered into as of February 1st, 2022 (the “Effective Date”), by and among the CITY OF 

BOLIVAR, MISSOURI (the “Owner”), and LIBERTY UTILITIES (MISSOURI WATER) 

LLC, a Missouri limited liability company (the “Company”). 

WHEREAS, as of the Effective Date, the Company purchased from the Owner 

substantially all of the assets comprising the water and wastewater systems serving the City of 

Bolivar;  

WHEREAS, the Owner retained ownership of one water well and associated distribution 

pipe located entirely on the grounds of, and exclusively serving, the Bolivar Municipal Airport 

(the “System”); and  

WHEREAS, the Owner desires to contract for the Company to operate, maintain and 

manage the System. 

NOW, THEREFORE, in consideration of the agreements, terms and conditions stated 

herein, the parties agree as follows: 

1. Definitions. 

(a) “Agreement” has the meaning set forth in the preamble.   

(b) “Actual Cost” means all costs of labor, materials, supplies, fixtures, 

equipment, appliances, overhead, and all other costs, charges and expenses incurred or expended 

by the Company in the performance of the Services under or in furtherance of this Agreement, 

calculated on a monthly basis. 

(c) “Applicable Law” means any applicable law, common law, statute, code, 

rule, regulation, order, writ, ordinance, judgment, decree, treaty or other order or pronouncement 

of any governmental authority having the effect of law. 

(d) “Capital Improvement” means an improvement, repair or replacement the 

costs of which are permitted or required to be capitalized under generally accepted accounting 

principles. 

(e) “Change in Applicable Law” means the enactment, adoption promulgation, 

modification, repeal or change of any Applicable Law which establishes new requirements or 

changes the requirements with respect to the operation or maintenance of the System or otherwise 

impacts a party’s ability or cost of performance of its obligations under this Agreement. 

(f) “Company” has the meaning set forth in the preamble. 

(g) “Effective Date” has the meaning set forth in the preamble. 
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(h) “Environmental Claim” means any civil, criminal or administrative action, 

suit, communication (written), demand, claim, hearing, citation, notice, warning, consent decree, 

contract right, notice of violation, investigation, judgment or order by any person or entity lawfully 

authorized to issue, bring, give or make the same alleging, claiming, concerning or finding liability 

or potential liability arising out of, based on or resulting from, in whole or in part, the actual or 

alleged presence, threatened release, release, emission, disposal, storage, treatment, transportation, 

generation, manufacture or use of any Hazardous Substance or waste at or from any location. 

(i) “Excluded Services” has the meaning set forth Section 3(b). 

(j) “Good Utility Practice” means those practices, methods and acts which (a) 

when engaged in are commonly used in engineering and operations to operate single-user well 

water distribution systems and associated mechanical and other facilities lawfully and with safety, 

reliability, efficiency and expedition or (b) in the exercise of commercially reasonable judgment 

considering the facts known when engaged in, could have been expected to achieve the desired 

result consistent with Applicable Law, safety, reliability, efficiency and expedition.  Good Utility 

Practice is not limited to the optimum practice, method or act, but rather a spectrum of possible 

practices, methods or acts. 

(k) “Hazardous Substance” means all materials subject to regulation under 

applicable state or federal law, including, without limitation, the Comprehensive Environmental 

Response, Compensation, and Liability Act (Superfund or CERCLA), 42 U.S.C. §§ 9601 et seq., 

as amended, and the regulations promulgated from time to time thereunder. 

(l) “Operator’s Fee” means an amount equal to ten percent (10%) of the Actual 

Cost, calculated on a monthly basis; but never less than $250 per month. 

(m) “Owner” has the meaning set forth in the preamble. 

(n) “Services” has the meaning set forth in Section 3(a). 

(o) “System” has the meaning set forth in the recitals. 

(p) “System Upgrade” means a significant change or improvement in the 

System, as compared to the characteristics, condition, functionality, capacity, performance or 

safety of the System as of the Effective Date. 

(q) “Uncontrollable Circumstance” means, with reference to a party, causes 

beyond the party’s reasonable control including, but not limited to, acts of God, floods, quarantine 

restrictions, riots, strikes, commercial impossibility, failures of utilities, severe weather or 

temperatures, hurricanes, landslides, lightning, earthquakes, drought, epidemics, fires, explosions, 

bombings, casualties, acts of civil or military authority, sabotage, vandalism, acts of a public 

enemy or terrorists, Changes in Applicable Law, or other events or circumstances beyond the 

control of the party obligated to perform, whether such other causes are related or unrelated, similar 

or dissimilar, to any of the foregoing.  

2. Term and Renewal.  The term of this Agreement (the “Initial Term”) commences 

at 8:00 a.m., Central Standard Time, on the Effective Date and continues for a period of twelve 
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(12) months, unless and until terminated as provided in Section 8.  Upon expiration of the Initial 

Term, this Agreement shall automatically renew for successive twelve (12) month terms (each, a 

“Renewal Term”) unless either party provides written notice of non-renewal at least ninety (90) 

days prior to the end of the then-current term, or unless sooner terminated as provided in Section 

8. 

3. Scope of Services. 

(a) Operation, Maintenance and Management of the System.  The Company 

shall provide the services described in Part 1 of Appendix A (the “Services”) during the term of 

this Agreement.  The Company shall provide the Services in compliance with all Applicable Laws 

and in accordance with the terms and provisions of this Agreement, subject to the operating and 

design capability of the facilities comprising the System. 

(b) Excluded Services.  The Company shall not provide the services described 

in Part 2 of Appendix A (the “Excluded Services”).  Owner shall provide the Excluded Services 

or engage a contractor to provide the Excluded Services. 

(c) Tools and Parts.  The Company shall provide all tools, equipment, vehicles, 

supplies and replacement parts which are to be used by the Company in the provision of the 

Services. 

(d) Access.  The Company shall provide reasonable access to the System for 

authorized Owner personnel.  All visitors, including Owner personnel, shall comply with the 

Company’s established operating and safety procedures. 

(e) Taxes.  The Company shall be responsible for any and all income taxes 

associated with or arising from the performance of the Services.  The Owner shall provide the 

Company with any applicable certificates of exemption from sales tax. 

(f) Transition.  After the termination or expiration of this Agreement, the 

Company shall assist the Owner with the orderly transition of duties to the Owner or its designee, 

for a period not to exceed thirty (30) days.  The Actual Cost of any transition services, together 

with the Operator’s Fee, shall be invoiced by the Company and paid by the Owner in accordance 

with Section 4. 

4. Compensation and Payment.  The Company shall submit an invoice to Owner on a 

monthly basis for the Actual Cost of the Services performed, plus the Operator’s Fee.  Invoices 

shall be due and payable within thirty (30) days from the date received by the Owner.  If the Owner 

questions any items invoiced by the Company, then the Owner shall notify the Company within 

twenty-one (21) days of the Owner’s receipt of the invoice.  All amounts not in dispute will be 

paid when due.  Payment not made within thirty (30) days shall be subject to interest at s two 

percent (2%) per month.   

5. Owner’ Responsibilities. 

(a) System Upgrades and Capital Improvements.  The Owner shall be 

responsible for all System Upgrades and Capital Improvements for the System.  The Owner 
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reserves the right to enter into contracts with other parties for the construction of System Upgrades 

and Capital Improvements.   

(b) Access.  The Owner shall provide for the Company’s full and free access to 

the facilities comprising the System.    

(c) Legal Documents.  The Owner shall maintain existing easements, licenses, 

warranties and permits pertaining to the System. 

(d) Third Party Damages.  The Company shall not be responsible for damage 

to the Owner, or to municipal or private property, caused by third parties other than the employees, 

subcontractors, or agents of the Company.  In the event of damage to the System caused by third 

parties, the Company shall repair the damage.  The Owner shall pay the Company for the Actual 

Cost of such repairs plus the Operator’s Fee in accordance with Section 4.   

6. Personnel.  The Company shall maintain adequate staffing to ensure proper 

performance of the Services.  Upon reasonable request, the Company shall provide the Owner  

proof of the qualifications of the relevant Company employee for each task to be performed in 

delivery of the Services.  The Company may offer, but shall not be obligated to offer, employment 

to any of the Owner’s former or current employees, and the Company will not assume any 

employee-related liabilities of the Owner. 

7. Changes in Scope of Services. 

(a) General.  In cases where services beyond the scope of this Agreement may 

be required or desirable, the Company and the Owner will reduce to writing an agreement of the 

additional scope and costs.  The Owner shall not be responsible for any costs incurred by the 

Company in performing additional services prior to the receipt of the Owner’s written approval, 

except as set forth in Section 7(b). 

(b) Public Health and Safety Emergencies.  The Company may, without the 

Owner’s prior written approval, undertake emergency repairs or actions which may subsequently 

be considered changes in the scope of services under this Agreement when in its judgment the 

Company believes public health and safety or regulatory compliance will be compromised and 

when time is of the essence and prior notification and written agreement by the Owner is not 

practical.  In those instances, the Company shall notify the Owner as soon as possible of its actions 

and its intention to request additional compensation for emergency services.  The Owner shall 

promptly review the Company’s request and upon agreement that there was a change in scope of 

services (which agreement shall not be withheld without good and sufficient cause), the Owner 

shall provide additional compensation for emergency services. 

8. Termination. 

(a) Breach or Default by Company.  The Owner may terminate this Agreement 

prior to the expiration of its term, provided: 

(i) the Company has materially breached the Agreement; 
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(ii) the Company is given written notice specifically detailing the nature 

of the alleged breach; and 

(iii) the Company fails to cure the breach within a reasonable time which 

in no event shall be more than thirty (30) days after the receipt of notice. 

(b) Breach or Default by Owner.  The Company may terminate this Agreement 

prior to the expiration of its term, provided: 

(i) an Owner has materially breached the Agreement; 

(ii) the Owner are given written notice specifically detailing the nature 

of the alleged breach; and 

(iii) the Owner fail to cure the breach within a reasonable time which in 

no event shall be more than thirty (30) days after the receipt of notice, or in case of breach 

by non-payment, five (5) days after the receipt of notice. 

(c) Convenience.  The Owner or the Company may terminate this Agreement, 

with or without cause, by giving the other parties ninety (90) days prior written notice, without 

regard to the limitations imposed under Section 8(a) and/or Section 8(b). 

(d) Demobilization Costs.  In the event that the Owner exercises its right to 

terminate for convenience, the Owner shall reimburse the Company for its reasonable 

demobilization costs, invoiced and payable in accordance with Section 4. 

9. Insurance and Indemnification. 

(a) Insurance to be Provided by the Company.  The Company shall obtain and 

maintain at its expense the insurance coverages described in Appendix B hereof. 

(b) Insurance to be Provided by the Owner.  The Owner shall procure and 

maintain fire, property, and boiler and machinery insurance, on an all risk basis, on the System in 

amounts equal to 100% of the value of repair or replacement.  The Owner agree to provide the 

Company a waiver of subrogation on behalf of themselves and their insurance carriers. 

(c) Indemnification by the Company.  The Company shall indemnify, defend 

and hold the Owner and its officials, employees, and agents (collectively, the “Owner Indemnified 

Parties”) harmless from and against any and all liabilities, losses, fines, penalties, damages, costs, 

actions, expenses, claims, demands, liens, encumbrances, judgments, administrative proceedings 

or suits arising out of or as a result of injury or damage to persons or property, and including 

reasonable attorneys’ fees and costs, imposed or asserted against or incurred by any of them arising 

out of a breach of any of the representations, warranties or covenants contained in this Agreement 

by the Company or the willful misconduct or negligent act or omission of the Company, its agents, 

employees, and/or subcontractors in any way relating to the performance of the Services during 

the term of this Agreement, provided, however, that the Company shall not be liable to the Owner 

Indemnified Parties under this Section 9(c) to the extent that any such liabilities, losses, damages, 
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costs, actions, expenses, claims, demands, liens, encumbrances, judgments or suits result from the 

negligence or willful misconduct or breach of this Agreement by the Owner Indemnified Parties. 

(d) Indemnification by the Owner.  To the extent permitted by law, the Owner 

shall indemnify, defend and hold the Company and its officers, directors, employees, and agents 

(collectively, the “Company Indemnified Parties”) harmless from and against any and all 

liabilities, losses, fines, penalties, damages, costs, actions, expenses, claims, demands, liens, 

encumbrances, judgments, administrative proceedings or suits arising out of or as a result of injury 

or damage to persons or property, and including reasonable attorneys’ fees and costs, imposed or 

asserted against or incurred by any of them in connection with, arising out of or related to a breach 

of any of the representations, warranties or covenants contained in this Agreement by the Owner, 

an Environmental Claim, the condition of the System as of the Effective Date, any violation by the 

Owner of any Applicable Law prior to the Effective Date, or the willful misconduct or negligent 

act or omission of an Owner, its agents, employees, and/or subcontractors in any way relating to 

the operation, maintenance and/or management of the System; provided, however, that the Owner 

shall not be liable to the Company Indemnified Parties under this Section 9(d) to the extent that 

any such liabilities, losses, damages, costs, actions, expenses, claims, demands, liens, 

encumbrances, judgments or suits result from the negligence or willful misconduct of the 

Company Indemnified Parties. 

10. Representations. 

(a) Representations of the Owner.  The Owner hereby represents and warrants 

to the Company that: 

(i) The Owner has full power and authority to perform and observe its 

covenants contained in this Agreement, has taken all action necessary for the execution, 

delivery and performance of this Agreement and to carry out and consummate all 

transactions contemplated hereby, and this Agreement has been duly authorized, executed 

and delivered by the Owner and constitutes the legal, valid and binding obligation of the 

Owner, enforceable against it in accordance with its terms. 

(ii) The authorization, execution, delivery and performance of this 

Agreement, the compliance with the terms and conditions hereof and the consummation of 

the transactions herein contemplated on the part of the Owner do not and will not (i) violate 

any laws or any regulation, order, injunction or decree of any court, governmental body, 

agency or other instrumentality or (ii) result in a breach of any of the terms and conditions, 

constitute a default under, or result in the creation or imposition of any mortgage, lien, 

charge or encumbrance of any nature whatsoever upon any of the properties or assets of 

the Owner pursuant to the terms of any agreement or other instrument to which the Owner 

is a party or by which the Owner or any of its properties is bound. 

(iii) There is no action, suit, proceeding, inquiry or investigation, at law 

or in equity, before or by any court, public board or body pending or threatened in writing 

against or affecting the Owner or any basis thereof, wherein an unfavorable decision, ruling 

or finding would materially adversely affect the transactions contemplated hereby or 

which, in any way, would adversely affect the validity of enforceability of this Agreement. 
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(b) Representations of the Company.  The Company hereby represents and 

warrants to the Owner that: 

(i) The Company has full power and authority to perform and observe 

its covenants contained in this Agreement, has taken all action necessary for the execution, 

delivery and performance of this Agreement and to carry out and consummate all 

transactions contemplated hereby, and this Agreement has been duly authorized, executed 

and delivered by the Company and constitutes the legal, valid and binding obligation of 

the Company, enforceable against it in accordance with its terms. 

(ii) The authorization, execution, delivery and performance of this 

Agreement, the compliance with the terms and conditions hereof and the consummation of 

the transactions herein contemplated on the part of the Company do not and will not (i) 

violate any laws or any regulation, order, injunction or decree of any court, governmental 

body, agency or other instrumentality or (ii) result in a breach of any of the terms and 

conditions, constitute a default under, or result in the creation or imposition of any 

mortgage, lien, charge or encumbrance of any nature whatsoever upon any of the properties 

or assets of the Company pursuant to the terms of any agreement or other instrument to 

which the Company is a party or by which the Company or any of its properties is bound. 

(iii) There is no action, suit, proceeding, inquiry or investigation, at law 

or in equity, before or by any court, public board or body pending or threatened in writing 

against or affecting the Company or any basis thereof, wherein an unfavorable decision, 

ruling or finding would materially adversely affect the transactions contemplated hereby 

or which, in any way, would adversely affect the validity of enforceability of this 

Agreement. 

11. Miscellaneous. 

(a) Successors and Assigns.  This Agreement shall be binding upon and shall 

inure to the benefit of the parties hereto and their respective successors and permitted assigns. No 

party may assign its rights or obligations hereunder without the prior written consent of the other 

party, which consent shall not be unreasonably withheld or delayed; provided, however, that the 

Company may, without the prior written consent of the Owner, assign all or any portion of its 

rights under this Agreement to one or more of its affiliates or to any successor owner of the water 

system serving the City of Bolivar.  No assignment shall relieve the assigning party of any of its 

obligations hereunder. 

(b) Waiver.  The failure of either party to enforce any of the terms of this 

Agreement on one (1) or more occasions shall not constitute a waiver of the right to enforce such 

term on any other occasion or of the right of either party to enforce each and every term of this 

Agreement.  

(c) Uncontrollable Circumstances.  Except for payment of compensation, a 

party’s performance under this Agreement shall be excused if, and to the extent that, the party is 

unable to perform because of Uncontrollable Circumstance.  In the event of any Uncontrollable 

Circumstance, the party claiming relief from performance shall promptly notify the other parties 
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of the existence of the specific cause(s) beyond the party’s reasonable control, shall perform those 

obligations under the Agreement that are not affected, and shall be required to resume performance 

of its obligations under this Agreement upon the termination of the Uncontrollable Circumstance.   

(d) Notices.  All notices shall be in writing and shall be delivered, in person or 

transmitted by certified mail, return receipt requested, or national courier service providing proof 

of receipt, to the parties listed below.  Either party may update its address(es) on written notice to 

the other party.  Notices shall be effective upon receipt. 

(e)  

Notices to Company: Liberty Utilities (Missouri Water) LLC 

c/o Liberty Utilities 

602 South Joplin Avenue, P.O. Box 127 

Joplin, Missouri 64802 

Attn:  Director of Legal Services 

With a copy (which shall 

not constitute notice)  to: 

Husch Blackwell LLP 

4800 Main Street, Suite 1000 

Kansas City, Missouri  64112 

Attn:  Michael J. Eason 

Phone: (816) 983-8000 

Fax: (816) 983-8080 

Email: michael.eason@huschblackwell.com  

 

Notices to Owner: City of Bolivar, Missouri 

Bolivar City Hall 

345 South Main Avenue 

Bolivar, Missouri  65613 

Attn:  The Mayor 

 

With a copy (which shall 

not constitute notice)  to: 

Douglas, Haun & Heidemann P.C. 

P.O. Box 117 

Bolivar, Missouri 65613 

Attn:  Donald M. Brown 

 

 

(f) Governing Law; Submission to Jurisdiction; Waiver of Jury Trial.  

(i) This Agreement shall be governed by and construed in accordance 

with the laws of the State of Missouri without giving effect to any choice or conflict of law 

provision or rule (whether of the State of Missouri or any other jurisdiction). 

(ii) ANY LEGAL SUIT, ACTION OR PROCEEDING ARISING 

OUT OF OR BASED UPON THIS AGREEMENT, THE OTHER TRANSACTION 

DOCUMENTS OR THE TRANSACTIONS CONTEMPLATED HEREBY OR 
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THEREBY MAY BE INSTITUTED IN THE FEDERAL COURTS OF THE 

UNITED STATES OF AMERICA OR THE COURTS OF THE STATE OF 

MISSOURI IN EACH CASE IN OR FOR POLK COUNTY, MISSOURI, AND 

EACH PARTY IRREVOCABLY SUBMITS TO THE EXCLUSIVE 

JURISDICTION OF THOSE RESPECTIVE COURTS IN ANY SUIT, ACTION OR 

PROCEEDING.  THE PARTIES IRREVOCABLY AND UNCONDITIONALLY 

WAIVE ANY OBJECTION TO THE LAYING OF VENUE OF ANY SUIT, 

ACTION OR ANY PROCEEDING IN THOSE RESPECTIVE COURTS AND 

IRREVOCABLY WAIVE AND AGREE NOT TO PLEAD OR CLAIM THAT ANY 

SUIT, ACTION OR PROCEEDING BROUGHT IN THE COURTS STATED 

HEREINABOVE HAS BEEN BROUGHT IN AN INCONVENIENT FORUM. 

(iii) EACH PARTY ACKNOWLEDGES AND AGREES THAT 

ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT OR 

THE OTHER TRANSACTION DOCUMENTS IS LIKELY TO INVOLVE 

COMPLICATED AND DIFFICULT ISSUES AND, THEREFORE, EACH PARTY 

IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY 

HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LEGAL ACTION ARISING 

OUT OF OR RELATING TO THIS AGREEMENT, THE OTHER TRANSACTION 

DOCUMENTS OR THE TRANSACTIONS CONTEMPLATED HEREBY OR 

THEREBY.  EACH PARTY TO THIS AGREEMENT CERTIFIES AND 

ACKNOWLEDGES THAT (A) NO REPRESENTATIVE OF ANY OTHER PARTY 

HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT THE OTHER 

PARTY(IES) WOULD NOT SEEK TO ENFORCE THE FOREGOING WAIVER 

IN THE EVENT OF A LEGAL ACTION, (B) IT HAS CONSIDERED THE 

IMPLICATIONS OF THIS WAIVER, (C) IT MAKES THIS WAIVER 

VOLUNTARILY, AND (D) IT HAS BEEN INDUCED TO ENTER INTO THIS 

AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS AND 

CERTIFICATIONS IN THIS PARAGRAPH. 

(g) Limitation of Remedies.  UNDER NO CIRCUMSTANCES (SAVE FOR 

FRAUD) SHALL THE COMPANY BE LIABLE FOR ANY CONSEQUENTIAL, 

EXEMPLARY, PUNITIVE, SPECIAL, INDIRECT OR INCIDENTAL DAMAGES, LOST 

PROFITS OR ECONOMIC LOSSES ARISING OUT OF ANY CLAIM, DEMAND, OR 

ACTION BROUGHT WITH RESPECT TO THIS AGREEMENT. 

(h) Relationship of the Parties; Beneficiaries.  This Agreement reflects an arms-

length transaction.  Nothing in this Agreement creates a fiduciary, partnership, joint venture or 

employment or other agency relationship among the parties.  This Agreement is not entered into 

for the benefit of, nor are any rights granted to, any third party except as expressly provided herein. 

(i) Entire Agreement; Modifications; Schedules.  The provisions of this 

Agreement (except captions), including the appendices annexed hereto shall (a) constitute the 

entire agreement between the parties, superseding all prior or contemporaneous negotiations, 

understandings or agreements and (b) not be modified in any respect except by express written 

agreement executed by the parties.  The appendices attached hereto are specifically made a part of 

this Agreement. 
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(j) Severability.  If any provision of this Agreement shall be determined to be 

invalid, illegal or unenforceable, the remaining provisions of this Agreement shall continue in full 

force and effect, provided the consideration for the Agreement can be reasonably determined.  In 

such event, the parties shall make good faith efforts to modify this Agreement to implement the 

intent of the parties embodied in this Agreement.  Any resulting modification and the remaining 

provisions of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

(k) Survival.  The sections of this Agreement pertaining to indemnification, 

payment and dispute resolution shall be deemed to survive the expiration or earlier termination of 

this Agreement. 

(l) Counterparts. This Agreement may be executed in counterparts, each of 

which shall be deemed an original, but all of which together shall be deemed to be one and the 

same agreement. A signed copy of this Agreement delivered by facsimile, e-mail or other means 

of electronic transmission shall be deemed to have the same legal effect as delivery of an original 

signed copy of this Agreement. 

[Signature pages follow.]
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IN WITNESS WHEREOF, the Parties have signed this Operation and Maintenance 

Agreement as of the date first set forth above. 

 CITY OF BOLIVAR, MISSOURI 

 

By: _____________________________  

      Name:  

      Its: Mayor 

ATTEST: 

 

By: _____________________________  

       Paula Henderson   

       Its: City Clerk 

 

 

APPROVED AS TO FORM: 

 

By: _____________________________  

       Donald Brown 

       Its: City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Bolivar Signature Page to Water Well Operation and Maintenance Agreement  



 

HB: 4854-1015-2713.1 

 

IN WITNESS WHEREOF, the Parties have signed this Operation and Maintenance 

Agreement as of the date first set forth above. 

 LIBERTY UTILITIES (MISSOURI 

WATER) LLC 

 

By: _____________________________  

       Name: 

       Its:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Liberty Signature Page to Water Well Operation and Maintenance Agreement 
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APPENDIX A 

 

SCOPE OF SERVICES AND EXCLUDED SERVICES 

Part 1 

The Services are:  

Except for the Excluded Services, complete operation, maintenance and management of the 

System in accordance with Applicable Law and Good Utility Practice, including: 

Liberty will operate this system following the Liberty O&M manual. 

 

1. Supply a trained and certified responsible operator in charge and other personnel as may be 

necessary to operate the System in compliance with all applicable regulatory requirements and 

directives, including, management, regulator water quality sample collection, computer control 

system and instrumentation operation and monitoring, administration, reporting and security.  

 

2. Perform regularly scheduled inspections and on a weekly basis, or other periodic basis, as 

required, to adequately operate and monitor the System, including all buildings, property and 

equipment, mechanical, electrical, HVAC, instrumentation, communication and computer 

systems to ensure effective operation of the System and efficiency. Liberty Utilities shall provide 

prudent system operations in accordance with industry standards, equipment manufacturers' 

instructions and the operating manuals relating to the System.  

 

3. Comply with the conditions of any and all permits issued in respect of the System by issuing 

agencies having jurisdiction over the System. 

 

4. Maintain all manufacturer's warranties on new equipment during the Term and assist in 

enforcing any existing equipment warranties and guarantees.  

 

5. Inspect all process control equipment to ensure proper operation of the pumps and chemical 

feeders. 

 

6.            Inspect the pumping station and water supply vault to ensure proper operation. 

 

7.            Check chemical feed pumps and implement any operational adjustments that maybe 

required.  

 

8. Prepare and submit all reports respecting the operation and maintenance of the System as 

required by the Missouri Department of Natural Resources ("DNR") or any other regulatory 

agency or body having jurisdiction thereof.  

 

9. Review, maintain and update a routine lubrication program for all equipment and Systems 

within the System. 

 

10.          Provide security of the System by locking access doors and gates. 
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11.          Act as the primary contact with the DNR in respect of handling day-to-day regulatory 

requirements and operating issues regarding the System. 

 

12. Review any inspection reports prepared by the DNR in respect of the System and, 

subject to any approvals retained hereunder, correct or negotiate with the DNR amendments in 

respect of those deficiencies identified in such inspection reports.  

13. Recommend actions required to promptly comply with all federal, state and local legislation, 

regulations and orders, and upon receipt of any change in federal, state or local legislation, 

regulations or orders 

 

 

 

Part 2 

The Excluded Services are: 

Upgrades or Capital Improvements  

 GIS or Mapping related updates 
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APPENDIX B 

INSURANCE REQUIREMENTS 

The Company at its expense shall procure and maintain during the term of this Agreement the 

following insurance: 

I. Insurance Types and Limits. 

(1) Commercial General Liability Coverage.  A policy to provide coverage against claims of 

personal injury and property damage, including broad form contractual liability coverage 

and shall have a $2,000,000 limit for personal injury and property damage per occurrence 

and $2,000,000 in the aggregate. 

(2) Comprehensive Automobile Liability Coverage. A policy to provide coverage against 

claims of personal injury or property damage covering all owned, leased, non-owned and 

hired vehicles used in the performance of work under this Agreement with a minimum 

limit per occurrence of $1,000,000 for personal injury and property damage. 

(3) Workers’ Compensation Insurance.  A policy to provide coverage as required by State law 

and Employers Liability coverage in the amount of $1,000,000 per occurrence. 

(4) Umbrella Liability Coverage.  A policy to provide coverage excess of General Liability 

and Automobile Liability in the amount of $2,000,000.  The Company may satisfy this 

requirement by providing additional limits under the primary policies. 

II. Insurance Certification.  All policies of liability insurance required to be maintained 

by the Company shall: 

(1) be issued by insurers with an A.M. Best rating of not less than “A-, IX”. 

(2) provide that coverage shall not be canceled or non-renewed until at least thirty (30) days 

prior notice has been given, except only ten (10) days’ notice shall be provided for non-

payment of premium. 

Upon request the Company shall provide Owner a certificate of insurance as evidence of the above 

coverage. 
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